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Restoration of Insurance Company Business.—An insurance 
commissioner, as conservator, was ordered to restore the 
business and properties of an insurance company which he 
had taken over, since there was no evidence that the man- 
agement by the officers was hazardous to the company or to 
its policyholders (Camineiti, Jr., etc. v. Imperial Mutual Life 
Ins. Co., Calif Dist. Ct. of App., J 503,446). 

Common-Law Marriage.—When an alleged widow. claimed to 
be a beneficiary under a group insurance policy, proof of 
cohabitation and reputation in Louisiana should have been 
admitted as corroborative of her testimony of a common- 
law marriage in New Jersey (Frazen v. The Equitable Life 
Assur. Soc. of the U. S., N. J. Supreme Ct., § 503,457). 

Mandamus to Compel Commissioner to Issue License.—A peti- 
tion to compel the insurance commissioner to issue a license 
to do business during the fiscal year as well as the ensuing 
year, which did not come to trial until the middle of the 
ensuing fiscal year, was not filed prematurely, although 
damages for failure to renew were not allowed (/mpertal 
Mutual Life Ins. Co. v. Caminetti, Jr., etc., Calif. Dist. Ct. of 
App., | 503,459). 


% AUTOMOBILE 


Insurers’ Defense of Action.—It was error to sustain a de- 
murrer to the insurers’ petition for a declaratory judgment 
to determine whether or not they were required to defend 
any action brought on automobile liability policies issued by 
them when they contended the insured vehicle was being 
operated in direct disobedience to the insured’s instructions 
at the time of the collision, since the insurers’ liability was 
justiciable (Ohio Farmers Ins. Co. et al. v. Heisel et al., Ohio 
Ct. of App., J 707,890). 

Railroad Crossing Collision.—Plaintiffs did not recover for the 
death of their daughter when the automobile in which she 
was riding was struck by defendant’s train at a crossing, 
since the proximate cause of the collision was the negli- 
gence of the driver and the occupants of the car in failing 
to stop, look and listen (Richards, etc. v. The Chicago, Rock 
Island & Pacific Ry. Co., Lowden et al., Trustees, Kan. Supreme 
Ct., 707,887). 

Street Car and Automobile Collision.—Plaintiff did not recover 
for personal injuries and property damage sustained when 
there was an intersection collision between his automobile 
and defendant’s left turning street car, since plaintiff in leav- 
ing a place of safety and proceeding into the intersection 
when his view was practically obliterated by a vapor cloud 
was not exercising due care and caution for his own safety 
(Little v. Illinois Terminal R. R. Co., Ill. App. Ct., 1 707,888). 

Truck and Automobile Collision —When a truck struck the rear 
left side of a pleasure car which approached the intersection 
on the right of the truck, the court ruled that there was suf- 
ficient evidence to uphold a finding that the pleasure car had 
the right of way (Rode v. Adley Express Co., Inc. et al., Conn. 
Supreme Ct. of Err., J 707,889). 

Defective Highway.—Since the petition did describe the defec- 
tive highway in detail and alleged that such defect was the 
proximate cause of the opposing traffic collision, in the 
absence of a motion to make it more certain, the statement 
that the defect was the proximate cause of the collision was 
good on a demurrer to the petition even though it was a 
conclusion of fact (Brock v. The State Highway Commission, 
Kan. Supreme Ct., {| 707,885). 

Municipality’s Liability —In plaintiff's action for injuries sus- 
tained when the driver of an automobile in which she was 
riding lost control on a curve and collided with a tree, it 
was error to require her to prove that the city was not only 
maintaining a nuisance but that it was negligent in creating 
the nuisance (Taylor v. City of Cincinnati, Ohio Ct. of App., 
{ 707,891). 

Employer’s Liability—An injured pedestrian recovered from 
both the driver of the vehicle which struck him as he crossed 
the street and the driver’s employer who owned the car, 
since the vehicle was used by the employee after hours for 
his own purposes with his employer’s consent (Caros v. 


Johnston et al., U. S. Dist. Ct., W. D., Pa., J 707,892). 


Rear-End Collision.—Plaintiff recovered for personal injuries 
sustained when, as he was stopped in an intersection waiting 
to make a left turn, his automobile was struck from the rear 
by defendant’s car, since defendant was negligent in violat- 
ing the statutes in regard to driving with due regard for 
others and assured clear distance ahead (Sweeney v. Schnei- 
der, Ohio Ct. of App., J 707,893). 


Host’s Liability —In an action for injuries sustained when the 
boy’s minor host, who was speeding down the highway and 
swinging all over the road, collided with a forward vehicle 
he was attempting to pass and the car swerved across the 
road into a sand pile, careening into a pole, a new trial was 
granted the host because of a refusal to submit an inter- 
rogatory requested on perversity of mind (Kennard, etc., v. 
Palmer, Ohio Ct. of App., { 707,894). 


Car Destroyed by Fire.—Plaintiff did not recover for the value 
of an automobile stored in defendant’s premises which was 
destroyed by fire, since the relationship between the parties 
was that of lessor and lessee rather than bailor and bailee 
(Zucker v. Kenworthy Bros., Inc., N. J. Supreme Ct., {| 707,881). 


Opposing Traffic Collisions.—After judgment for the death of 
plaintiffs’ decedent whose car collided with an approaching 
truck of defendant’s insured on a narrow bridge, a new trial 
was granted because of an erroneous charge on contribu- 
tory negligence given by the court after the arguments of 
counsel (Sams, Exr., et al. v. Commercial Standard Ins. Co., 
Kan. Supreme Ct., 707,882). New Trial.—In a death action 
arising out of an opposing traffic collision between an auto- 
mobile operated by the decedent and defendant’s truck, the 
granting of a new trial based on insufficiency of the evidence 
and the failure of a juror to disclose that he was a client 
of a defense attorney was within the trial court’s discretion 
(Abercrombie, Admx. v. Thomsen, Calif. Dist. Ct. of App., 
{| 707,883). Circumstantial Evidence.—Where the only evi- 
dence presented by plaintiff as to the proximate cause of an 
opposing traffic collision was the position of the vehicles 
after the accident, the judgment for plaintiff was reversed, 
since more than one inference was possible from the circum- 
stantial evidence (Ulrich v. Batchelder, Neb. Supreme Ct. 
{| 707,884). Head-On Collision on Bridge.—Since plaintiff's 
decedent, in approaching the bridge on the wrong side of 
the road and regaining his own side of the road just before 
the head-on collision, was guilty of contributory negli- 
gence, the judgment for defendant truck driver, who swerved 
to the left in an attempt to avoid the collision, was affirmed 
(Callahan v. Prewitt, Neb. Supreme Ct., 707,895). Swerving 
into Side of Truck.—Plaintiff, whose eyes were not on the 
road, did not recover for injuries sustained when he swerved 
into the side of defendants’ approaching truck, since there 
was no evidence that defendant driver was aware of the peril 
and the doctrine of last clear chance had no application to 
the facts (Keller, etc. v. Arden Farms, Inc., et al., Calif. 
Dist. Ct. of App., J 707,896). 


Truck Driver Struck While Inspecting Equipment.—Plaintiff 
recovered for personal injuries sustained when he was struck 
from the rear by defendant’s automobile as he walked along 
the side of his parked machine to inspect his equipment, 
after descending from the left side of the truck when defend- 
ant’s car was six hundred feet away, since defendant was 
negligent as to speed and failure to slow down when he 
sighted the equipment on the road (Schroeder v. Nelson, 
Kan. Supreme Ct., 707,886). 

Cross-Petition After Limitation Period—The insurer brought 
its action within the statutory period against defendant for 
damages sustained by the insured in an automobile collision; 
therefore, the insured’s demurrer to defendant’s cross- 
petition, brought after the limitation period, should not 
have been sustained because the cross-petition related back 
to the time the original action was commenced (National 
Retailers Mutual Ins. Co. v. Gross; Gross v. Rothen, Ohio 
Supreme Ct., {| 707,897). 

Driving Through Obscured Stop Sign.—Plaintiff recovered for 
damage caused to his automobile in an intersection collision 
when defendant drove his car through a stop sign, which was 
obscured by a Defense Barrel, and collided with plaintiff's 
vehicle which was on the through street (Franz v. Levine, 
Ohio Ct. of App., J 707,898). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





